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Who am I?

/ www.BerndvanderMeulen.eu

Food Legal Consultant
Professor of EU Food Law at the University of Copenhagen
Professor of Comparative Food Law at Renmin University of China School of Law
Member of the board of the Global Harmonization Initiative (GHI)
www.globalharmonization.net
Volunteer at the Food Bank in Amsterdam:
www.amsterdam.voedselbank.org/english/

Director of the European Institute for Food Law www.food-law.nl
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Part 1

* Development of EU food law
* How did the EU come to take such measures?
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27/ states - one market

* What are the barriers to a common market?
. 2
How does one create a market* | GET MY FiSH PROM

AV LGEIEICRQCEICSR ORIl I Cl¥d "THE BEST WHOLESALERS /
I'M NOT SELLING ANY OLD

FiSH JUST OUT OF THE
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~ WHERE THEY VE BEEN/
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Development of EU food legislation

* 1960s - 1990s
* First priority: how to make one MARKET?

 After 1990s
* First priority: how to ensure SAFETY?
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Problem

How do you create one single
market

b states
6 different sets of legislation
6 different definitions of

European Food Law early phase

e Aim:
* |nternal market

* Means:
* Harmonisation: turn 6 different sets into 6 similar sets
e Vertical directives

* Problems
* Unanimity rule
* Quantity of products
* Protectionism
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tlation Sancerre Contril
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in 1979
Rewe versus Germany
on...

Mutual recognition
Differencesin the national legal systems

* Foreign standards should be accepted as equal

* Limited exceptions

* Follow EU standards, or
* Show scientific necessity
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Reconstruction of European Food Law

1997 Medina Ortega report
1997 Green paper

2000 White paper

84 Legislative initiatives

2002 General Food Law

* 2003:GMOs

» 2004:Food and feed safety controls

* 2004: Hygiene /HACCP

* 2005: Allergen labelling
2006: Nutrition and health claims
2007: Policy on nutrition and obesity
2008: Additives, flavourings, enzymes
2011: Labelling
2015: Novel foods
2017: Official controls
2020: Farm-to-Fork strategy

\ Food Law
' Academy

ANNEX

Action Plan on Food Safety”

Action

Objective

Adoption by
Commission

Adoption by
Council/
Parliament

ority measures

Proposal for selling up a European
Food Authoriy

To sel up an independent European Food Authorily

Seplember

Deermber 2001

Proposal for laying down procedures
in matters of fond safely

To introduce a comy ive safeguard measure covering the
whole fxod chain, including feed

Ta establish a comprehensive Rapid Alert System covering all
d with hammonised requirements and
rd counries on the basis of

reciprocity.

September 2000

Decermber 2001

Proposal for a General Food Law
Directive

To establish food safety as the primary objective of EU food

To hy down the common princiles underlying faod
legislation (in particular: scientific basis, responsibility of
roducers and suppliers, traceability along the food chain
efficient contrals and e flective enforcement).

Seplember 2000

December 2001

*This action plan does nat include all of the on-going actions resulting from the obligations in EU legishtion
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VALY

official
documents

EuroVoc thesaurus

Search criteria v

| a3

»(56) AGRICULTURE, FORESTRY AND FISHERIES

Domain: All, Subdomain: All documents, Eurovoc descriptor Tt: foodstuff, processed foodstuff, processed food
product, EUROVOC descriptor: confectionery product, condiment, fresh product, cereal flakes, concentrated
+(60) AGRI-FOODSTUFFS. product, cereal product, freeze-dried product, molasses, irradiated product, frozen product, organic product,
w{6006) planr prodluet prepared foodstuff, food supplement, pasta, perishable goods, gelatine, food substitute, mother's milk, fish
product, sugar product, bread, fruit product, vegetable product, refrigerated product, reconstituted product, dietary
product, salted product, malt, desiccated product, cereal flour, baby food, meat product, smoked product, syrup,
groat, deep-frozen product, preserved product, dried product, starch, instant product, meal, egg product, Search
»(6021) beverages and sugar language: English
*(6026) foodstuff
¥ processed foodstuff = e - . )
Y foodstuff #| Edit search (2 save to My searches [ Create in My RSS feeds

»(6011) animal product

»(6016) processed agricultural produce

¥} processed food product ] Save to My items
»(6031) agri-foodstuffs
»(6036) food technology

»(64) PRODUCTION, TECHNOLOGY AND RESFARCH Sort by | Default A

Cancel  Clear [] Results 1 - 10 of 17157 Export selection/Exportall | Change displayed Clear selection 12 "I:]

Food Law
Academy

Part 2

* EU legislates on safety

* How to make sense of the current situatio
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How to study and teach food law?

So many trees, but can you see the forest?
Most people applying food law are not lawyers
Food law is largely based on natural science

Objective: not to know food law, but
To understand food law
—> provide structure, tools and confidence
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European Food Law

[ g 1
Powers for public Authorities '—l H |—| Requirements for food Businesses
'
Principles and concepts
- Risk analysis — Food
~ Precaution — Food business
~ Transparency — Food law
v
'
' Product
% - Product standards
: - Agriculture quality
' ~ Verticals
Executive tasks ’ ~ Authorisation requirements
~ Scientific risk assessment (EFSA ' - Food supplements
— Implementing measures (EC/MS || . - Food additives
- Decisions (EC/MS) ' - GMOs
- Information and risk communication - ~ Novel foods
(EFSA/EC/MS) ' — Food safety limits
: — Microbiological criteria
2 ~ MRLs (pesticides; veterinary drugs)
' - Contaminants
'
'
Enforcement . Process
- Official controls (MS) H ~ Producer
- Sanctions A ~ Premises
— Administrative (injunctions, fines) (MS) | : - Production
— Criminal (fines, prison) (MS) . || - Hygiene
— EU second line inspections on MS ' - Trade
enforcement (FVO) . ~ Traceability
! - Incidents
' - Withdrawal
. - Recall
'
Emergency and Incident management : Presentation
~ Communication (RASFF) > - Labelling
- National measures (impose recall) (MS) ' ~ Advertisement
~ Emergency measures (EC) . - Risk communication
'

Food Law Interests of Consumers
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Regulatory requirements on food

* Principles

* Legislation on procedures * Legislation on the process
 Official controls * HACCP
* Incident management * Traceability
* Rapid alert system * Withdrawal & recall

* Legislation on the product
Compositional standards * Legislation on Presentation
Pre-market approval e Labelling
Banned substances * Allergens
Food safety targets (MRLs) * Nutrition and health claims
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Thank you for your
kind attention
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